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Part 1 Introduction 

1.1  

The objective of this Planning Proposal is to amend Byron LEP 2014 to include public road 
subdivision as an item within Schedule 2 Exempt Development. The amendment will allow 
Council to efficiently subdivide and close Council-owned roads without having to meet the 
minimum-lot size required to subdivide land in that particular zone. The wording of the 
proposed provision is subject to legal drafting to ensure the intent of the proposal is best 
realised. 

Details of the suggested LEP amendments are outlined in the Part 2 of this report. 

1.2  

This planning proposal relates to potentially all Council public roads in Byron Shire.  There 
are currently more than 10 sites that Council could use the proposed provisions to close and 
dispose of small sections unwanted public roads. Sites normally become surplus when a 
road is realigned. 

1.3  

The current process for the closure of Council-owned roads depends on the ability to obtain 
consent for a subdivision certificate granted through a Development Application. 

Since the responsibility of road closures was transferred to Council, issues have arisen in 
the closure of roads located in areas zoned RU1 or RU2. It will also be a problem in any 
other zone with a 40 ha Minimum Lot Size. Subdivision of a road cannot occur due to the 
land area not being able to meet the required Minimum Lot Size specified in the Byron LEP 
2014. Road closure does not meet any of the exceptions to minimum lot size in the LEP.  
The road closure therefore cannot be finalised as the appropriate consents are unable to be 
obtained. Council is unable to fulfil its obligation under s38A of the Roads Act 1993.  

State Environmental Planning Policy (Exempt and Complying Development Codes) 2008 
permits road widening as exempt development but does not permit road subdivision (and 
closure) as exempt development.  

Other North Coast Councils that have commenced a similar LEP amendment include 
Bellingen and Nambucca. Camden Council successfully amended its LEP in November 
2022 to make public road subdivision exempt development.   
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Part 2 Explanation of provisions 
Byron LEP 2014 contains Schedule 2 Exempt Development.  Exempt development may be 
carried out without the need for development consent under the Act. Such development is 
not exempt from any approval, licence, permit or authority that is required under any other 
Act and a
contains additional exempt development not specified in State Environmental Planning 
Policy (Exempt and Complying Development Codes) 2008. 

This planning proposal seeks to amend 
 

The following item would be added to Schedule 2 Exempt Development: 

Subdivision of Council public roads 

Must relate to land comprising a council public road proposed for closure under the Roads 
Act 1993, Part 4, Division 3. 

The wording of the proposed provision is subject to legal drafting to ensure the intent of the 
proposal is best realised.  
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Part 3 Justification 

  

Q1. Is the planning proposal a result of an endorsed local strategic planning 
statement, strategic study or report? 

No. The issue to be resolved by this planning proposal has been identified by Council 
officers and is considered minor in nature. 

Q2. Is the planning proposal the best means of achieving the objective or intended 
outcomes, or is there a better way? 

Yes. The planning proposal is the best means to achieve the objective of permitting 
subdivision and closure of Council owned roads. It is a regular function of Council and 
including it in Schedule 2 is considered to be the best means of establishing an efficient 
process. A number of rural and semi-rural Councils (eg Camden) have amended their LEPs 
already to achieve this objective. 

The only practical alternative would be to lobby the State Government to amend the SEPP 
(Exempt and Complying Development Codes) 2008. However, there is no evidence that this 
is likely to commence in the foreseeable future. 

 

  

 

Q3. Will the planning proposal give effect to the objectives and actions of the 
applicable regional, or district plan or strategy (in this case the North Coast 
Regional Plan 2041)? 

The North Coast Regional Plan 2041(NCRP) is a high-level strategic document that does not 
directly address the issue of permitting public road subdivision as exempt development. 
However, making these minor matters exempt is consistent with good governance principles 
that underpin the NCRP. There is no benefit in prohibiting or requiring consent for minor 
matters that have no significant merit issues.  

The planning proposal is consistent with the North Coast Regional Plan 2041, which is a 20-

Coast is Healthy and thriving communities supported by a vibrant and dynamic economy that 
 

Q4. Is the planning proposal consistent with a LSPS that has been endorsed by the 
Planning Secretary or other local strategy or strategic plan? 

Byron Council adopted a Local Strategic Planning Statement (LSPS) in September 2020, 
which was subsequently endorsed by DPIE. The LSPS includes priorities that include: 

 Ensure infrastructure delivery is aligned with planned growth. 
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 Lead partnerships to develop a network of sustainable transport. 

 Support community wellbeing with appropriate community infrastructure. 

  Provide essential services and reliable infrastructure which meet an acceptable 
community standard. 

Creating an efficient and minimal cost process to subdivide and close surplus sections of 
Council public roads is consistent with these priorities as it will allow scarce resources to be 
dedicated to other priorities. 

This planning proposal is consistent with the adopted LSPS. 

Council adopted a 10 year + Community Strategic Plan 2032 (CSP). The plan is based on 
five key themes, being Effective Leadership, Inclusive Community, Nurtured Environment, 
Ethical Growth, and Connected Infrastructure.  This planning proposal is relevant to Effective 
Leadership particularly the strategy to achieve Ethical and efficient management of 
resources.  

This planning proposal is consistent with the adopted CSP. 

Q5. Is the planning proposal consistent with any other applicable State and regional 
studies or strategies? 

No other state and regional strategies or studies are applicable. 

Q6. Is the planning proposal consistent with applicable State Environmental 
Planning Policies (SEPPs)? 

The State Environmental Planning Policies relevant to this Planning Proposal are as follows 
(no other SEPPS are relevant): 

State Environmental 
Planning Policy (SEPP) 

Compliance of Planning Proposal 

SEPP (Exempt and 
Complying Development 
Codes) 2008 

This SEPP nominates subdivision for road widening as an 
exempt use (Section 2.75). This planning proposal is 
complementary to the SEPP provision. 

 

Q7. Is the planning proposal consistent with the applicable Ministerial Directions 
(s.9.1 directions)?  

Consistency with the Local Planning Directions is assessed in the following tables: 
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cy
 

(b
) 

A
b

or
ig

in
a

l o
b

je
ct

s 
or

 A
bo

rig
in

al
 p

la
ce

s 
th

at
 

ar
e

 p
ro

te
ct

e
d 

u
nd

er
 th

e 
N

at
io

na
l P

ar
ks

 a
nd

 
W

ild
lif

e
 A

ct
 1

9
74

, 
an

d 

(c
) 

A
bo

rig
in

al
 a

re
as

, 
A

bo
rig

in
al

 o
bj

ec
ts

, 
A

b
or

ig
in

a
l p

la
ce

s 
or

 la
nd

sc
a

pe
s 

id
e

nt
ifi

ed
 b

y 
an

 A
b

or
ig

in
a

l h
e

rit
a

ge
 s

ur
ve

y 
pr

ep
a

re
d 

by
 o

r 
on

 b
eh

a
lf 

of
 a

n 
A

b
or

ig
in

al
 L

a
nd

 C
o

un
ci

l, 
A

b
or

ig
in

a
l b

o
dy

 o
r 

pu
b

lic
 a

ut
ho

rit
y 

a
nd

 
pr

o
vi

d
ed

 t
o 

th
e

 r
el

ev
a

nt
 p

la
n

ni
ng

 a
u

th
or

ity
, 

w
hi

ch
 id

en
tif

ie
s 

th
e 

ar
ea

, o
b

je
ct

, 
pl

ac
e

 o
r 

la
n

ds
ca

pe
 a

s 
b

ei
ng

 o
f 

he
rit

a
ge

 s
ig

n
ifi

ca
nc

e 
to

 
A

b
or

ig
in

a
l c

ul
tu

re
 a

n
d 

p
eo

pl
e 

3.
3 

S
yd

n
ey

 
D

rin
ki

n
g 

W
at

er
 

C
at

ch
m

en
ts

 

N
ot

 a
p

pl
ic

ab
le

 t
o 

B
yr

on
 S

hi
re

 
N

/A
 

N
/A

 

3.
4 

A
pp

lic
at

io
n 

of
 

C
2 

a
nd

 C
3 

Z
o

ne
s 

an
d 

E
nv

ir
on

m
e

nt
a

l 
O

ve
rla

ys
 in

 F
ar

 
N

or
th

 C
oa

st
 L

E
P

s 

A
 p

la
n

ni
ng

 p
ro

po
sa

l t
ha

t i
nt

ro
du

ce
s 

o
r 

al
te

rs
 a

n 
C

2 
E

nv
ir

on
m

e
nt

a
l C

o
ns

er
va

tio
n

 o
r 

C
3 

E
n

vi
ro

nm
en

ta
l M

an
ag

em
en

t 
zo

n
e 

or
 a

n 
ov

e
rla

y 
an

d 
as

so
ci

a
te

d 
cl

au
se

 m
us

t 
ap

pl
y 

th
at

 p
ro

po
se

d
 

C
2 

E
nv

ir
on

m
e

nt
a

l C
o

ns
er

va
tio

n
 o

r 
C

3 
E

n
vi

ro
nm

en
ta

l M
an

ag
em

en
t 

zo
n

e,
 o

r 
th

e 
ov

er
la

y 
an

d 
as

so
ci

a
te

d 
cl

au
se

, i
n

 li
n

e 
w

ith
 t

h
e 

N
or

th
er

n 
C

ou
nc

ils
 E

 Z
o

ne
 R

ev
ie

w
 F

in
a

l 
R

ec
o

m
m

en
da

tio
n

s.
 

T
hi

s 
p

la
nn

in
g 

pr
op

os
a

l d
oe

s 
no

t i
n

tr
o

du
ce

 o
r 

a
lte

r 
an

 e
nv

iro
nm

en
ta

l z
on

e 
on

 t
h

e 
su

bj
ec

t 
la

nd
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9.
1 

D
ir

e
ct

io
n

 
A

p
p

lic
a

ti
o

n
 

R
el

e
va

n
ce

 t
o

 t
h

is
 p

la
n

n
in

g
 p

ro
p

o
sa

l 
C

o
n

si
s

te
n

cy
 

3.
5 

R
e

cr
e

at
io

n
 

V
e

hi
cl

e 
A

re
as

 
A

 p
la

n
ni

ng
 p

ro
po

sa
l m

u
st

 n
ot

 e
na

bl
e

 la
nd

 t
o 

be
 

de
ve

lo
pe

d
 f

o
r 

th
e

 p
ur

p
os

e
 o

f 
a 

re
cr

e
at

io
n

 v
e

hi
cl

e
 

ar
e

a 
(w

ith
in

 t
he

 m
ea

n
in

g 
of

 t
he

 R
e

cr
ea

tio
n 

V
e

hi
cl

es
 A

ct
 1

98
3)

. 

T
hi

s 
p

la
nn

in
g 

pr
op

os
a

l d
oe

s 
no

t e
na

bl
e 

la
nd

 to
 b

e 
de

ve
lo

pe
d

 f
o

r 
th

e
 p

ur
p

os
e

 o
f 

a 
re

cr
e

at
io

n
 v

e
hi

cl
e

 
ar

e
a.

 

C
on

si
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en
t 

4.
  

R
e

si
li

en
c

e 
a

n
d

 H
a

za
rd

s
 

S
. 

9.
1 

D
ir

e
ct

io
n

 
A

p
p

lic
a

ti
o

n
 

R
el

e
va

n
ce

 t
o

 t
h

is
 p

la
n

n
in

g
 p

ro
p

o
sa

l 
C

o
n

si
s

te
n

cy
 

4.
1 

F
lo

o
di

ng
 

T
h

is
 d

ire
ct

io
n

 a
p

pl
ie

s 
w

he
n 

pr
ep

ar
in

g 
a 

p
la

nn
in

g 
pr

o
po

sa
l t

h
at

 c
re

at
e

s,
 r

em
o

ve
s 

o
r 

al
te

rs
 a

 z
o

ne
 

or
 a

 p
ro

vi
si

o
n 

th
at

 a
ff

ec
ts

 f
lo

od
 p

ro
ne

 la
n

d.
 

(3
) 

A
 p

la
n

ni
ng

 p
ro

po
sa

l m
u

st
 n

ot
 c

on
ta

in
 

pr
o

vi
si

o
ns

 t
h

at
 a

p
pl

y 
to

 th
e

 f
lo

od
 p

la
n

ni
ng

 a
re

a 
w

hi
ch

: 

(a
) 

to
 (

e)
 N

ot
 a

pp
lic

a
bl

e
  

(f
) 

pe
rm

it 
d

ev
e

lo
pm

en
t t

o 
b

e 
ca

rr
ie

d 
ou

t 
w

ith
ou

t 
de

ve
lo

pm
en

t c
on

se
nt

 e
xc

e
pt

 fo
r 

th
e 

pu
rp

os
es

 o
f 

ex
e

m
pt

 d
ev

e
lo

pm
e

nt
 o

r 
ag

ri
cu

ltu
re

. 
D

am
s,

 
dr

a
in

ag
e 

ca
na

ls
, 

le
ve

e
s,

 s
til

l r
eq

ui
re

 
de

ve
lo

pm
en

t c
on

se
nt

, 

 

S
o

m
e

 r
oa

d 
su

bd
iv

is
io

n
 a

n
d 

cl
o

su
re

 m
a

y 
ap

p
ly

 to
 

la
n

d 
th

at
 is

 fl
oo

d 
a

ffe
ct

ed
. 

T
hi

s 
p

la
nn

in
g 

pr
op

os
a

l w
ill

 p
e

rm
it 

ro
ad

 s
ub

di
vi

si
o

n 
as

 e
xe

m
p

t d
ev

el
o

pm
en

t 
w

hi
ch

 is
 c

on
si

st
e

nt
 w

ith
 

cl
au

se
 3

 (
f)

 o
f 

th
e

 D
ire

ct
io

n.
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9.
1 

D
ir

e
ct

io
n

 
A

p
p

lic
a

ti
o

n
 

R
el

e
va

n
ce

 t
o

 t
h

is
 p

la
n

n
in

g
 p

ro
p

o
sa

l 
C

o
n

si
s
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n

cy
 

4.
2 

C
o

as
ta

l 
M

an
ag

e
m

en
t 

T
hi

s 
d

ire
ct

io
n

 a
p

pl
ie

s 
w

he
n 

a
 p

la
nn

in
g 

pr
op

o
sa

l 
au

th
or

ity
 p

re
p

ar
es

 a
 p

la
nn

in
g 

pr
op

os
al

 t
ha

t 
ap

pl
ie

s 
to

 la
nd

 th
a

t i
s 

w
ith

in
 t

he
 c

o
as

ta
l z

on
e

, a
s 

de
fin

e
d 

u
nd

er
 t

h
e 

C
o

as
ta

l M
a

na
ge

m
e

nt
 A

ct
 

20
16

. 

S
o

m
e

 r
oa

d 
su

bd
iv

is
io

n
 a

n
d 

cl
o

su
re

 m
a

y 
a

pp
ly

 to
 

la
n

d 
th

at
 is

 in
 t

he
 c

oa
st

al
 z

on
e

. 

H
ow

ev
e

r 
it 

is
 a

 t
yp

e 
of

 d
e

ve
lo

pm
e

nt
 w

ith
 m

in
im

a
l 

lik
el

ih
oo

d 
o

f 
im

pa
ct

in
g 

co
a

st
al

 is
su

e
s.

 

C
on

si
st

en
t 

4.
3 

P
la

nn
in

g 
fo

r 
B

u
sh

fir
e 

P
ro

te
ct

io
n 

(1
) 

In
 t

h
e 

p
re

pa
ra

tio
n

 o
f a

 p
la

nn
in

g 
pr

op
os

a
l t

h
e

 
re

le
va

nt
 p

la
n

ni
ng

 a
ut

h
or

ity
 m

u
st

 c
o

ns
u

lt 
w

ith
 t

h
e 

C
om

m
is

si
o

ne
r 

o
f t

h
e 

N
S

W
 R

ur
al

 F
ire

 S
er

vi
ce

 
fo

llo
w

in
g 

re
ce

ip
t 

of
 a

 g
a

te
w

a
y 

de
te

rm
in

at
io

n 
un

de
r 

se
ct

io
n 

3.
34

 o
f 

th
e 

A
ct

, 
a

nd
 p

rio
r 

to
 

un
de

rt
ak

in
g

 c
om

m
un

ity
 c

on
su

lta
tio

n 
in

 
sa

tis
fa

ct
io

n 
o

f c
la

u
se

 4
, S

ch
ed

ul
e 

1
 t

o 
th

e 
E

P
&

A
 

A
ct

, a
n

d 
ta

ke
 in

to
 a

cc
o

un
t 

an
y 

co
m

m
e

nt
s 

so
 

m
ad

e.
 

(2
) 

A
 p

la
n

ni
ng

 p
ro

po
sa

l m
u

st
: 

(a
) 

ha
ve

 r
e

ga
rd

 t
o 

P
la

n
ni

ng
 f

or
 B

u
sh

fir
e

 
P

ro
te

ct
io

n
 2

01
9

, 

(b
) 

in
tr

o
du

ce
 c

on
tr

o
ls

 th
at

 a
vo

id
 p

la
ci

n
g 

in
a

pp
ro

pr
ia

te
 d

ev
el

op
m

en
ts

 in
 h

a
za

rd
o

us
 

ar
e

as
, a

nd
 

(c
) 

en
su

re
 t

h
at

 b
us

h
fir

e 
ha

za
rd

 r
e

du
ct

io
n 

is
 n

ot
 

pr
o

hi
bi

te
d 

w
ith

in
 th

e
 A

ss
e

t 
P

ro
te

ct
io

n 
Z

o
ne

 
(A

P
Z

).
 

N
ot

 a
p

pl
ic

ab
le

 
N

ot
 a

p
pl

ic
ab

le
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9.
1 

D
ir

e
ct

io
n

 
A

p
p

lic
a

ti
o

n
 

R
el

e
va

n
ce

 t
o

 t
h

is
 p

la
n

n
in

g
 p

ro
p

o
sa

l 
C

o
n

si
s

te
n

cy
 

4.
4 

R
em

e
di

at
io

n 
o

f 
C

on
ta

m
in

a
te

d 
La

nd
 

T
hi

s 
d

ire
ct

io
n

 a
p

pl
ie

s 
to

: 

(a
) 

la
n

d 
th

at
 is

 w
ith

in
 a

n 
in

ve
st

ig
a

tio
n

 a
re

a
 w

ith
in

 
th

e 
m

ea
ni

ng
 o

f 
th

e 
C

on
ta

m
in

a
te

d 
L

an
d 

M
an

ag
e

m
en

t 
A

ct
 1

99
7,

  

(b
) 

la
n

d 
o

n 
w

h
ic

h
 d

ev
el

op
m

en
t 

fo
r 

a 
pu

rp
os

e
 

re
fe

rr
e

d 
to

 in
 T

a
bl

e
 1

 t
o 

th
e 

co
nt

am
in

at
e

d 
la

n
d 

p
la

nn
in

g 
gu

id
el

in
es

 is
 b

e
in

g,
 o

r 
is

 
kn

o
w

n 
to

 h
av

e 
be

en
, 

ca
rr

ie
d 

o
ut

, 
 

(c
) 

th
e 

ex
te

nt
 t

o 
w

h
ic

h 
it 

is
 p

ro
p

o
se

d 
to

 c
ar

ry
 o

ut
 

de
ve

lo
p

m
en

t 
on

 it
 f

or
 r

e
si

d
en

tia
l, 

ed
uc

a
tio

n
al

, r
ec

re
at

io
n

al
 o

r 
ch

ild
ca

re
 

pu
rp

os
e

s,
 o

r 
fo

r 
th

e 
p

ur
po

se
s 

o
f a

 h
o

sp
ita

l 
 

la
n

d:
  

i. 
in

 r
e

la
tio

n
 t

o 
w

h
ic

h
 th

er
e

 is
 n

o
 k

n
ow

le
dg

e 
(o

r 
in

co
m

p
le

te
 k

no
w

le
dg

e)
 a

s 
to

 w
h

et
h

er
 

de
ve

lo
pm

en
t f

or
 a

 p
ur

po
se

 r
ef

e
rr

e
d 

to
 in

 
T

ab
le

 1
 t

o 
th

e 
co

nt
a

m
in

at
ed

 la
n

d 
p

la
n

ni
ng

 
gu

id
e

lin
e

s 
h

as
 b

ee
n 

ca
rr

ie
d

 o
u

t, 
a

nd
  

ii.
 o

n
 w

hi
ch

 it
 w

ou
ld

 h
a

ve
 b

ee
n 

la
w

fu
l t

o
 c

ar
ry

 
ou

t 
su

ch
 d

ev
e

lo
pm

en
t d

ur
in

g 
an

y 
pe

rio
d

 in
 

re
sp

ec
t o

f w
h

ic
h

 th
er

e 
is

 n
o 

kn
ow

le
d

ge
 (

or
 

in
co

m
p

le
te

 k
no

w
le

dg
e)

. 

(1
) 

A
 p

la
n

ni
ng

 p
ro

po
sa

l a
u

th
o

rit
y 

m
u

st
 n

o
t 

in
cl

ud
e 

in
 a

 p
a

rt
ic

u
la

r 
zo

ne
 (

w
ith

in
 t

he
 

m
ea

ni
ng

 o
f 

th
e

 lo
ca

l e
n

vi
ro

n
m

e
nt

al
 p

la
n)

 a
n

y 

N
ot

 a
p

pl
ic

ab
le

 
N

ot
 a

p
pl

ic
ab

le
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9.
1 

D
ir

e
ct

io
n

 
A

p
p

lic
a

ti
o

n
 

R
el

e
va

n
ce

 t
o

 t
h

is
 p

la
n

n
in

g
 p

ro
p

o
sa

l 
C

o
n

si
s

te
n

cy
 

la
n

d 
to

 w
hi

ch
 th

is
 d

ire
ct

io
n

 a
p

pl
ie

s 
if 

th
e

 
in

cl
us

io
n 

o
f 

th
e 

la
nd

 in
 th

at
 z

on
e 

w
ou

ld
 p

er
m

it 
a 

ch
a

ng
e

 o
f 

us
e

 o
f 

th
e 

la
n

d,
 u

nl
e

ss
: 

 

(a
) 

th
e 

p
la

nn
in

g 
pr

op
os

al
 a

ut
ho

ri
ty

 h
as

 
co

n
si

de
re

d 
w

he
th

er
 th

e 
la

n
d 

is
 

co
n

ta
m

in
at

ed
, a

nd
  

(b
) 

if 
th

e 
la

nd
 is

 c
on

ta
m

in
at

ed
, t

h
e 

p
la

nn
in

g 
pr

o
po

sa
l a

u
th

or
ity

 is
 s

at
is

fie
d 

th
at

 t
he

 la
nd

 is
 

su
ita

bl
e 

in
 it

s 
co

nt
am

in
at

e
d 

st
at

e
 (

o
r 

w
ill

 b
e

 
su

ita
bl

e,
 a

ft
er

 r
em

ed
ia

tio
n)

 f
or

 a
ll 

th
e 

pu
rp

os
e

s 
fo

r 
w

h
ic

h
 la

n
d 

in
 t

h
e 

zo
ne

 
co

n
ce

rn
e

d 
is

 p
er

m
itt

ed
 to

 b
e

 u
se

d,
 a

nd
  

(c
) 

if 
th

e
 la

n
d 

re
q

ui
re

s 
re

m
ed

ia
tio

n
 to

 b
e 

m
ad

e 
su

ita
bl

e 
fo

r 
a

ny
 p

ur
po

se
 f

or
 w

h
ic

h
 la

n
d 

in
 

th
at

 z
on

e
 is

 p
e

rm
itt

e
d 

to
 b

e 
u

se
d

, t
h

e 
pl

a
nn

in
g 

p
ro

po
sa

l a
ut

h
or

ity
 is

 s
at

is
fie

d 
th

at
 

th
e 

la
nd

 w
ill

 b
e

 s
o 

re
m

e
di

a
te

d 
be

fo
re

 t
he

 
la

n
d 

is
 u

se
d

 fo
r 

th
at

 p
ur

po
se

.  

In
 o

rd
e

r 
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 s
at

is
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 it
se

lf 
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o 

pa
ra

gr
ap

h
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(c
),

 t
h

e 
pl

a
nn

in
g 

p
ro

po
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l a
ut

h
or

ity
 m

ay
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 p
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g 
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h
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h 
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io
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 p
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r 
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n
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 t

he
 

pl
a

nn
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h
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 p
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ie
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w
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 p
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g 
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 p
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n
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in
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g 
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fa
te

 s
o

ils
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s 
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o
w

n 
o

n 
th

e 
A

ci
d

 S
u

lfa
te

 S
o

ils
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la
nn

in
g 

M
a

ps
 h

el
d 

b
y 
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e 

D
ep

ar
tm

en
t o

f 
P

la
n

ni
ng

 a
n

d 
E

nv
ir

on
m

e
nt
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A
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e
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va
n

t p
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g 
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 m

us
t 

no
t p
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g 

p
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se
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n
d 

id
e
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e
d 

a
s 
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ng
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y 
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 c
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ta

in
in

g 
a

ci
d 

su
lfa

te
 

so
ils
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n 

th
e 

A
ci

d 
S

ul
fa

te
 S

oi
ls

 P
la

n
ni

ng
 M

a
ps

 
un

le
ss

 t
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 r
e

le
va

n
t p

la
nn

in
g 

au
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o
rit

y 
h
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n

si
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d 

a
n 

a
ci

d 
su

lfa
te

 s
oi

ls
 s
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dy

 a
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ng
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e 

a
pp

ro
pr

ia
te
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 o
f 

th
e

 c
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ng
e

 o
f 

la
n

d 
u

se
 

gi
ve

n 
th

e 
pr
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e
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e 

of
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ci
d 

su
lfa

te
 s

o
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. T
h

e 
re

le
va

nt
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la
n

ni
ng

 a
ut

h
or

ity
 m

u
st

 p
ro

vi
de
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 c

o
py
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 a
n
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su
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P
la

nn
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S
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 p
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de
rt
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m
m
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 c
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n 
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f c
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u

le
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 p
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tu

dy
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te
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 o
r 
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a
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en
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er
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n 

b
y 
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n 
b

eh
al
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f 

th
e 
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va
n

t 
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a
nn
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g 

a
ut

h
or

ity
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r 
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 o
r 

o
n 

b
eh

al
f 
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 p
ub
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u
th
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 p
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d
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e
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e
le

va
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p
p
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o
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R
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e
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n
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 p
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n

n
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 p
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o
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o
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5.
1 

In
te

gr
at

e
d 

La
nd

 U
se

 
T

ra
ns

p
or

t 

T
hi

s 
d

ire
ct

io
n

 a
p

pl
ie

s 
w

he
n 

p
re

pa
rin

g 
a
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la

nn
in

g 
pr

o
po

sa
l t

h
at

 w
ill

 c
re

at
e

, a
lte

r 
or

 r
em

ov
e

 a
 z

on
e 

or
 a

 p
ro

vi
si

o
n 

re
la

tin
g 

to
 u

rb
an

 la
n

d,
 in

cl
u

di
ng

 
la

n
d 

zo
ne

d 
fo

r 
re

si
de

nt
ia

l, 
bu

si
n

es
s,

 in
du

st
ria

l, 
vi

lla
ge

 o
r 

to
ur

is
t p

ur
p

o
se

s.
 

1)
 A

 p
la

nn
in

g 
pr

o
po

sa
l m

us
t 

lo
ca

te
 z

o
ne

s 
fo

r 
ur

b
an

 p
ur

p
os

e
s 

an
d 

in
cl

u
de

 p
ro

vi
si

on
s 

th
at

 g
iv

e 
ef

fe
ct

 to
 a

n
d 

a
re

 c
on

si
st

en
t 

w
ith

 t
he

 a
im

s,
 

ob
je

ct
iv

e
s 

an
d 

pr
in

ci
p

le
s 

o
f: 

(a
) 

Im
pr

ov
in

g 
T

ra
n

sp
or

t C
h

oi
ce

 
 G

ui
de

lin
e

s 
fo

r 
pl

a
nn

in
g 

a
nd

 d
e

ve
lo

p
m

en
t 

(D
U

A
P

 2
0

01
),

 a
n

d 

(b
) 

T
he

 R
ig

ht
 P

la
ce

 f
or

 B
u

si
ne

ss
 a

nd
 S

er
vi

ce
s 

 
P

la
nn

in
g 

P
ol

ic
y 

(D
U

A
P

 2
0

01
).
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e

 r
oa
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iv
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n
d 

cl
o
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 m
a
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n
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n
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e 

p
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n
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g 

tr
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or
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im

pr
o

ve
m

e
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R
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 c
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h
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a
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l o
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h
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re
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u
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a

nd
 t

h
e 

P
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S
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o
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a
n 
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fic
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f t
h
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D

e
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m

en
t 
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m

in
at

e
d 
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e 
S
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ta
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u
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ic
 r
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d
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a
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d
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e
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e
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se
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 o
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 p
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 p
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D
e
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p
m

e
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N
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r 

R
e
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A

ir
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d 
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ef
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w
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 p
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a
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 c
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a
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r 
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 r
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e
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o
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vi
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on
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g 
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 la
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 n

e
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 r
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a
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d
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h
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in
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 d
ef

e
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rf
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. 

N
ot

 a
p

pl
ic

ab
le
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T

he
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 a
re

 n
o

 r
eg

u
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te
d

 o
r 

de
fe

n
ce

 
ai

rf
ie

ld
s 

in
 p
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m
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bj
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 p
re

p
ar

in
g 

a 
p

la
nn

in
g 

pr
op

os
a

l t
ha

t 
w

ill
 a

ff
e

ct
, 

cr
ea

te
, 

al
te

r 
or

 r
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9.
1 

D
ir

e
ct

io
n

 
A

p
p

lic
a

ti
o

n
 

R
el

e
va

n
ce

 t
o

 t
h

is
 p

la
n

n
in

g
 p

ro
p

o
sa

l 
C

o
n

si
s

te
n

cy
 

re
si

de
nt

ia
l z

on
e 

(i
nc

lu
d

in
g 

th
e 

al
te

ra
tio

n
 o

f 
a

ny
 

ex
is

tin
g 

re
si

d
en

tia
l z

on
e 

b
ou

nd
ar

y)
. 

(1
) 

A
 p

la
n

ni
ng

 p
ro

po
sa

l m
u

st
 in

cl
u

de
 p

ro
vi

si
on

s 
th

at
 e

nc
o

ur
ag

e 
th

e 
pr

ov
is

io
n

 o
f 

ho
us

in
g

 t
h

at
 w

ill
: 

(a
) 

br
o

ad
e

n 
th

e 
ch

o
ic

e
 o

f 
bu

ild
in

g 
ty

pe
s 

an
d 

lo
ca

tio
ns

 a
va

ila
b

le
 in

 t
he

 h
ou

si
n

g 
m

ar
ke

t,
 

an
d 

(b
) 

m
ak

e 
m

or
e 

e
ffi

ci
e

nt
 u

se
 o

f 
ex

is
tin

g
 

in
fr

a
st

ru
ct

ur
e 

an
d 

se
rv

ic
e

s,
 a

nd
 

(c
) 

re
du

ce
 t

h
e 

co
ns

um
pt

io
n 

o
f l

a
nd

 f
or

 h
ou

si
n

g 
an

d 
as

so
ci

a
te

d 
ur

ba
n 

d
ev

e
lo

pm
en

t o
n 

th
e 

ur
b

an
 f

rin
ge

, a
n

d 

(d
) 

be
 o

f 
go

od
 d

e
si

g
n.

 

(2
) 

A
 p

la
n

ni
ng

 p
ro

po
sa

l m
u

st
, 

in
 r

e
la

tio
n 

to
 la

n
d 

to
 w

hi
ch

 t
hi

s 
d

ire
ct

io
n 

ap
p

lie
s:

 

(a
) 

co
n

ta
in

 a
 r

e
qu

ire
m

e
nt

 t
ha

t 
re

si
d

e
nt

ia
l 

de
ve

lo
p

m
en

t 
is

 n
o

t p
er

m
itt

ed
 u

nt
il 

la
nd

 is
 

ad
eq

ua
te

ly
 s

er
vi

ce
d

 (
or

 a
rr

an
ge

m
e

nt
s 

sa
tis

fa
ct

o
ry

 t
o 

th
e 

co
u

nc
il,

 o
r 

o
th

er
 

ap
pr

op
ria

te
 a

ut
ho

ri
ty

, 
ha

ve
 b

e
en

 m
ad

e 
to

 
se

rv
ic

e 
it)

, 
an

d 

(b
) 

no
t c

o
nt

a
in

 p
ro

vi
si

o
ns

 w
hi

ch
 w

ill
 r

ed
uc

e
 th

e
 

pe
rm

is
si

bl
e 

re
si

d
en

tia
l d

e
ns

ity
 o

f 
la

nd
. 

H
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Q8.  Is there any likelihood that critical habitat or threatened species, populations or 
ecological communities, or their habitats, will be adversely affected as a result 
of the proposal? 

No. There is no likelihood that the planning proposal will have adverse effects on critical 
habitat, threatened species, populations, ecological communities, or their habitats. 

Q9.  Are there any other likely environmental effects as a result of the planning 
proposal and how are they proposed to be managed? 

No. The planning proposal has no likelihood of other environmental effects. 

Q10.  Has the planning proposal adequately addressed any social and economic 
effects? 

Subdividing and closing roads has minimal social effects. The economic effect of this 
planning proposal is the increased efficiency it will bring. Improving the process for road 
closures will mean less time and resources are utilised to do so. Council will also be able to 
better maintain its assets through the disposal of redundant parcels of road. 

There is a low likelihood of impacts on items or places of European or Aboriginal cultural 
heritage.  

  

Q11.  Is there adequate public infrastructure for the planning proposal?  

This planning proposal will not impact on public infrastructure other that surplus public roads.  

 

Q12.  What are the views of state and Commonwealth public authorities consulted in 
order to inform the Gateway determination? 

Due to the minor nature of this planning proposal, early consultation with State and 
Commonwealth public authorities was not undertaken. Public consultation will be conducted 
after the Gateway determination has been issued.  

The NSW land Registry Services is likely to be the only State agency with an interest in this 
minor matter.  
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Part 4 Mapping 
No mapping amendments are required for this planning proposal. 
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Part 5 Community consultation 
Community consultation will be conducted in accordance with the Gateway determination. 

Due to the minor and non-controversial nature of the LEP amendment it is recommended 
that a 14-day exhibition period be undertaken.   

Notification of the exhibited planning proposal will include: 

  

 referral to relevant State agencies such as NSW land Registry Services 

 

Part 6 Project timeline 
The proposed timeline for the completion of the Planning Proposal is as follows:  

Plan making step Estimated completion 

Gateway Determination September 2024 

Agency Consultation October 2024 

Public Exhibition Period October 2024 

Submissions Assessment and report to 
Council  

November 2024 

Submission of endorsed LEP to DPIE for 
finalisation (non-delegated) 

N/A 

Submission of endorsed LEP amendment 
to Parliamentary Counsel for drafting 
(delegated authority) 

January 2025 

Council to make the LEP amendment 
(delegated authority) 

March 2025 

LEP amendment notification  April 2025 
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Conclusion 
This Planning Proposal seeks to amend Byron Local Environmental Plan (LEP) 2014 to 
include subdivision of Council-owned roads as an item within Schedule 2 Exempt 
Development. 

The current process for the closure of Council-owned roads depends on the ability to obtain 
consent for a subdivision certificate granted through a Development Application. 

Since the responsibility of road closures was transferred to Council, issues have arisen in 
the closure of roads located in areas zoned RU1 or RU2 or any land with a 40 hectare 
Minimum Lot Size. Subdivision of a road cannot occur due to the land area not being able to 
meet the required Minimum Lot Size specified in the Byron LEP 2014. Road closure does 
not meet any of the exceptions to minimum lot size in the LEP.  The road closure therefore 
cannot be finalised as the appropriate consents are unable to be obtained. Council is unable 
to fulfil its obligation under s38A of the Roads Act 1993.  

The Planning proposal is a minor change to Byron LEP 2024 but it will increase Council 
efficiency in processing road closures and reduce the resources required. No studies are 
required to support the planning proposal.  

No agency or community concerns are anticipated. 

 


